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Survey Shows Extraordinary Damage Inflicted on Remote Merchants 
Following South Dakota v. Wayfair Supreme Court Ruling 

Washington, D.C., October 23, 2019 — A poll of remote retailers of all sizes released today by 
the American Catalog Mailers Association (ACMA) shows that the Supreme Court decision in 
South Dakota v. Wayfair, Inc. has caused far greater harm to catalog, direct mail, e-commerce 
and other remote merchants than had been anticipated. 

While numerous U.S. states and other proponents of the June 20, 2018 ruling had anticipated 
minimal harm to direct/online retailers, survey respondents say the requirement to charge sales 
taxes to customers in states in which the retailers have no physical presence has caused 
notable sales decreases, while the costs required for sales tax collection software have in some 
cases been exorbitant. This led one respondent to comment that a 100-year-old business will 
soon have to close altogether. 

“These very frightening results show that the SCOTUS decision has brought on considerable 
unintended consequences for remote merchants,” said ACMA President and Executive Director 
Hamilton Davison. “Just 16 months after the decision, many ACMA members and others 
continue to scramble just to survive due to the ruling’s aftermath.” 

Survey Highlights: 
 Remote merchants have had to pay up to $275,000 as an initial investment for sales tax 

collection software, including consulting services to implement the software  
 Companies have paid up to $500,000 for recurring expenses of sales tax collection 
 56% said their business experienced decreased sales as a direct result of the SCOTUS 

decision 

"Although we believe the sales declines will be temporary as customers get used to the new 
sales taxes,” Davison said, “the real issue behind the decrease is there's been no 
communication on this coming from the states at all. In fact, the way this was handled was 
almost designed to reduce sales given it's only the merchants doing the educating, with 
predictable customer push-back sometimes occurring. And there's still no solution for mailed-in 
orders, which represents 10% of industrywide remote sales. Some remote merchants get as 
much as one-third of their orders mailed in." 

Notable & Quotable: 
Survey participants were asked to describe post-Wayfair “war stories” and other problems in tax 
collection and/or registration. Below are some of their comments: 
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 “We won't be able to handle the additional costs of using third-party or implementation 
as things now stand with the variance of rules amongst states.” 

 “Based on our delay in getting the software implemented, we now owe about $500,000 
on past due taxes that we were not able to collect and still owe. Implementing the 
software fully took about a year.”  

 “Top-tier software vendors and tax consultants are overwhelmed by incorrect set-ups, 
registration and monthly vs. quarterly filing. Even the experts are getting it wrong in 
many cases and we have to clean it up. Uncertain tax positions on ambiguous product 
exemptions is high risk. Customers are confused, and we're now at a disadvantage vs. 
our smaller competitors who don't trip the threshold for economic nexus.” 

"As these results show, states are getting increasingly bold and there is no countervailing force 
pushing back," Davison said. “Companies will feel this pain in two to three years when audits 
and assessments start to be issued, so NOW is the time to act. If ACMA can get sufficient 
funding for test case litigation against a few states, we could have a fighting chance; otherwise, 
our industry faces a dubious future."  

For more detailed results and information, contact the ACMA – 800-509-9514 or 
pmiller@catalogmailers.org. 

About the ACMA 
ACMA (American Catalog Mailers Association) is a Washington-based nonprofit organization that 
advocates for the unique collective interests of catalog, direct and e-commerce merchants in regulatory, 
public and administrative matters where the shared impact transcends individual company interests. 
ACMA participates in rulemaking and other proceedings of significance where a single collective voice 
increases influence and effectiveness. More information can be found at www.catalogmailers.org. 
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